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Question 1 

Dr. Smith runs a successful plastic surgery practice in Carmel. Yesterday, Dr. Smith’s biggest 
competitor, Dr. Jones opened a new office across the street. Enraged, Dr. Smith went to the 
office and demanded that Dr. Jones close his practice. Dr. Jones refused and said, “It’s not my 
fault that you are not as good of a doctor as me.” Dr. Smith went home and told his wife about 
how upset he was.  

The next day, Dr. Smith went to the office and decided that he would just ignore Dr. Jones. At 
his first appointment of the day, Dr. Smith’s patient told him that Dr. Jones was telling everyone 
that “Dr. Smith was a terrible doctor who had many malpractice lawsuits filed against him.” Dr. 
Smith finished the appointment, drove home, and grabbed his gun. He then drove to Dr. Jones ’
office and killed him with three shots.  

Hearing the gun shots, Dr. Jones 'colleague Dr. Hartman ran in to help Dr. Jones. Dr. Smith 
aimed the gun at Dr. Hartman and said “If you try to save him, I will shoot you too.” Dr. 
Hartman backed out of the office and Dr. Smith fired a warning shot in the wall by Dr. 
Hartman’s head. This bullet hit and killed a medical assistant who was on the other side of the 
wall. 

The police arrived and arrested Dr. Smith who did not resist. 

With what crimes can Dr. Smith reasonably be charged and what defenses, if any, may he 
reasonably raise?  What is the likely result in a jury trial? Answer using California Law, 
Common Law, and the Model Penal Code. Discuss. 
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QUESTION 2 

Sandy, Amanda and Nancy were very popular social media influencers and best friends.  They 
loved to use their influencer status to get freebies of products.  Some additional benefits of their 
influencing are getting free meals at restaurants or even free hotel stays.  In exchange for the free 
items, the businesses expected favorable posts online about their establishments or products. 

Sandy, Amanda and Nancy were very excited to go to an area of California known for its wine.   
They had been given a free stay at a boutique hotel in exchange for some flattering posts on 
social media. 

After taking some photos of themselves frolicking in the grape vines surrounding the hotel, 
wearing flowing sundresses and wide brimmed hats, the ladies were very proud of themselves 
for their hard days’ work.  

Sandy especially loved to drink wine so as soon as they finished their posts she immediately set 
out to find a wine tasting room while Amanda and Nancy took a nap. 

Sandy found a tasting room close to the hotel; Dante’s Wine Em “pour” ium. 

Dante had turned a little rustic house into a tasting room.  Dante actually lived onsite in the back 
of the home. 

Dante just happened to open the wine tasting room early that day and Sandy was his first 
customer. Sandy spent the next two hours drinking wine and taking flattering pictures of Dante’s 
Wine Em“pour”ium.  She planned to post them later on social media. Other customers filled the 
tasting room as the day went on and Dante was busy attending to them.  He thought Sandy was a 
little weird for taking so many pictures of herself but decided not to say anything because she 
would surely buy some of his wine since she had so many tastings. 

Since Sandy was an influencer it was custom for her to get free wine tastings and other 
merchandise so she grabbed a couple bottles of wine from the counter and put them into her 
purse.  Dante, being too busy with his other customers, did not see what Sandy had done. 

Seeing that she did not have enough room in her purse for any more bottles, Sandy text Amanda 
and Nancy to bring large purses over to the tasting room so that they could take more bottles of 
wine. Amanda responded to Sandy’s text that she did not want to wine taste.  Sandy replied that 
she would pay her $20 dollars to bring her over the second purse and that she did not have to stay 
and wine taste.   



 

 

Amanda and Nancy showed up at the tasting room with two very large purses as Sandy had 
requested. 

Amanda gave Sandy the large purse and Sandy gave Amanda the $20 dollars.  Amanda left and 
went back to the hotel room. 

Nancy and Sandy continued wine tasting and when they had their fill, they both walked out 
without paying for their wine tastings or the bottles of wine.  When they returned to the hotel, 
Sandy gave Amanda one of the bottles of wine since Amanda had not done any of the wine 
tastings that day. 

When Dante realized what had happened later that night – he called the police to report the 
thefts. 

1) What crimes, if any, could Sandy reasonably be charged with and what defenses, if any, 
could she assert? 

2) What crimes, if any, could Amanda reasonably be charged with and what defenses, if 
any, could she assert? 

3) What crimes, if any, could Nancy reasonably be charged with and what defenses, if any, 
could she assert? 

*****   

 

 

  



 

 

 

 

Monterey College of Law 

Criminal Law & Procedure 

Fall 2022 

Prof. S. Haas 

 

QUESTION 3 

Dante, a diagnosed schizophrenic, attends a party and consumes large amount of alcohol. After 
few hours, Dante gets in his vehicle and starts driving home. On his way home, he takes a wrong 
turn, and starts driving on the wrong side of the road. Several other motorists call 911 and report 
Dante driving on the wrong side of the road at a high rate of speed, waving at people as he 
passes.  

Highway patrol locate Dante and initiate a traffic stop. Instead of stopping, Dante leads the 
officers on a high-speed car chase. During the chase, Dante continues to drive on the wrong side 
of the road. To evade the officers, Dante turns off his headlights.  

In an effort to end the chase, one of the officers performs the PIT maneuver, causing Dante’s 
vehicle to hit another motorist. After the vehicle comes a stop, Dante is observed screaming for 
help and refusing to exit his vehicle. He repeatedly says, “they’re after me, and I have to keep 
going ahead, can’t you see them, I must get away.”  

Although, it was a non-injury collision, the motorist ends up dying at the scene as a result of a 
heart failure triggered by the accident.  

After Dante eventually gets out of the vehicle, he runs at one of the officers and starts slapping 
him screaming, “leave me alone, stop hurting me.”  

Please discuss under Common Law, the Model Penal Code and the California Penal Code the 
charges the prosecution might bring against Dante and any possible defenses he might raise.   

 

******* 
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 Outline for Ques�on 1 

 Criminal Homicide – Death of the doctor and MA 

 Murder – Express Malice: 

 First Degree Murder- upset, drove home a�er finishing appt, killed Dr. Jones in three shots, calm demeanor 
 considering the statement to Dr. Hartman, did not resist arrest. 

 Burglary – entered business with a gun (intent to commit felony therein) – felony murder? 

 Second Degree Murder – Conscious disregard for human life, but express intent stronger argument for the doctor. 

 Implied Malice – for MA, shoo�ng inside an office building. 

 Voluntary Manslaughter: HOP – defamatory comments by Dr. Jones regarding Smith’s competence. 

 Extreme Mental or Emo�onal Disturbance – MPC 

 Involuntary Manslaughter – Death of Medical Assistant – warning shot at Dr. Hartmann, MA on the other side of the 
 wall. 

 Criminal negligence – warning shots, reckless or conscious disregard. Most likely conscious disregard 
 considering the calm demeanor during killing of Dr. Jones, shows that Defendant was not at all reckless, in fact, he 
 was very calcula�ng, even the warning shot, next to the head. 

 Ques�on 2 - Outline 

 Sandy’s crimes: 

 The� by Larceny: took wine and placed in purse w/o D’s consent. (by herself – first batch) 

 Defense – mistake of fact – reasonable mistake? since she always got the complimentary bo�les, she 
 had consent. Hadn’t paid for anything yet on the trip. Taking pictures of the spot with the catchy �tle – for posts. 

 Solicita�on: $20 for large purse: Bring large purse to take wine. 

 Conspiracy to commit larceny of wine bo�les – mistake of fact, thought bo�les complimentary – reasonable. 

 Accomplice liability: Sandy is the perpetrator for wine bo�les stolen by her and Nancy. 

 Voluntary intoxica�on: General vs. specific for larceny, conspiracy and solicita�on. 

 Amanda’s crimes: 

 Accomplice – thought Sandy just wanted to drink and get more bo�les for later– “she especially loved to 
 drink” Provided purse in return for $20 a�er refusing first �me. Le� immediately a�er delivering purse. 



 Conspiracy – mens rea? She played no role in tas�ng the wine, placing the wine in purses, she le� before �me 
 for payment, so she did not know the payment arrangement between Sandy and Dante. For the first batch, no 
 evidence to suggest knowledge or intent. 

 Sandy only gave bo�le because Amanda didn’t try any, not because of anything to do with the the� of wine. 

 Nancy’s crimes: 

 Accomplice liability – she, unlike Amanda con�nued with wine tas�ng and walked away without paying for it. 
 She also helped Sandy load and carry the purses full of wine back to room, knowing that at no �me payment was 
 made. 

 Conspiracy – Same as Sandy 

 Voluntary intoxica�on – same as Sandy 

 Commercial burglary – bonus issue 

 QUESTION 3 -  Outline: 

 1.  Defense of insanity and diminished capacity: waving at other motorists,intoxicated, driving on wrong side of 
 the road. States, he’s being chased. 

 2.  Death of motorist: felony murder discussion for MPC and CL, but not CA (not enumerated) 

 3.  2  nd  degree murder 

 4.  Ba�ery against officer 

 5.  Self-defense against officer – reasonable, imperfect self-defense. LE excep�on. 
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