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QUESTION 1 

FAYETTEVILLE TN [March 9, 2023] – The ethanol-fueled fungus known as whiskey 
fungus has thrived for centuries around distilleries. It’s been a source of complaints from 
residents who live near Kentucky bourbon distilleries, Canadian whiskey makers, and 
Caribbean rum manufacturers. 

Since 2017, Jack Daniel’s has spent $30 million building six warehouses (at about $5 
million each), known as barrelhouses, to age its iconic whiskey in rural Lincoln County, 
Tennessee. JD plans to build eight more, for a total of 14. 

Starting a few months after the first two barrelhouses were put into operation in 2017, 
residents have complained that a sooty, dark crust has blanketed homes, cars, road 
signs, bird feeders, patio furniture, and trees as the fungus has spread uncontrollably, 
fed by alcohol vapors wafting from charred oak barrels of aging Jack Daniel’s whiskey. 

JD could install air filters in the barrelhouses. But air filters could hurt the flavor that the 
whiskey acquires during the aging process. Distillers refer poetically to the liquor that 
evaporates during that process (which is what fuels the fungus) as “the angel’s share.” 

Melvin Keebler, general manager of the Jack Daniel Distillery, told Lincoln County 
officials that 14 barrelhouses would generate $1 million in annual property tax revenue 
for the county by 2023, which had about $15 million in general fund spending for the 
2022 fiscal year. Keebler also said that JD “complies with all local, state, and federal 
regulations regarding the design, construction, and permitting of our barrelhouses. We 
are committed to protecting the environment and the safety and health of our 
employees and neighbors.” Studies have shown that the fungus is not hazardous to 
human health. 
 
 



In 2018, Christi Long bought a 4,000-square-foot mansion, known as the Manor 
at ShaeJo, built in 1900, which she operates as a wedding and event venue. The Manor 
is about half a mile from the property with the six original barrelhouses. When Long 
bought the Manor, she knew two Jack Daniel's barrelhouses were nearby and she had 
heard about the black fungus. "I knew there was some level of it," Long told a reporter. 
"But it wasn't to this point …. We were told it gets on the roof, maybe on the side of the 
house and you cleaned it off. We had no idea that it actually kills vegetation and trees 
and it pretty much sticks to everything." 

Her net profits from operations in 2019 were $170,000.00. In 2020 and 2021 her profits 
were half that (due in part to Covid, but also to increasing fungus). In 2022, Long could 
have booked events that would have generated the same net profits as in 2019; but 
potential clients “literally ran away” from bookings after visiting the Manor. With all six 
barrelhouses operating, whiskey fungus had inundated the property, darkening the 
copper roof and exterior walls, creeping over the rock garden and metal gate and 
encrusting the branches of the magnificent magnolia trees. Long pressure-washes the 
property every three months with bleach and water, but the fungus always returns, and 
appears to be gaining strength. Each wash costs Ms. Long $2,500.00. In 2022, her 
business lost $30,000.00. 

Ms. Long filed a lawsuit against JD in January, contending that JD’s barrelhouses are a 
private nuisance. Analyze Ms. Long’s rights and potential remedies, and JD’s defenses. 
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QUESTION 2 

NEW DELHI [March 24, 2023] — Key Indian opposition leader Rahul Gandhi could lose 
his parliamentary seat if a court finds him guilty of defamation over his remarks about 
Prime Minister Narendra Modi's surname. 

Gandhi represents a constituency in southern Kerala state as a member of the 
Congress party. Indian parliamentary rules say that a member loses his or her seat if 
convicted of a crime and sentenced to two or more years in prison. 

The case against Gandhi dates back to an election rally in 2019 when Gandhi said: 
"Why do all thieves have Modi as their surname?" In the speech, he went on to name 
fugitive Indian diamond tycoon Nirav Modi, banned Indian Premier League boss Lalit 
Modi, and Narendra Modi. P.M. Narendra Modi is not related to either of the other two. 

The defamation case was filed in western Gujarat state. The plaintiff, Purnesh Modi, 
said Gandhi's comments had "defamed the entire Modi community." Modi is a common 
last name in western Gujarat state, occurring there with 1:960 frequency, and more than 
62,000 times. Purnesh Modi is not a public official or public figure.  

Gandhi is one of India's main opposition leaders and he will most likely go up against 
Modi when the prime minister seeks a third term in 2024. 

Analyze Purnesh Modi’s claim against Gandhi to defend the Modi surname, and 
Gandhi’s defenses. Presume Indian defamation law is exactly the same as majority-
view U.S. defamation law.   
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QUESTION 3 

Paul played golf but wanted to improve his skills. Knowing this, Paul’s friend, Ace, 
purchased by mail order directly from House of Zog a “Golfing Gizmo” training device 
designed for all skill levels to practice, and Ace gave the Gizmo to Paul for his birthday. 
The Gizmo used two pegs that stuck into the ground, attached at the top by an elastic 
cord. From the elastic cord, a golf ball hung on a cotton cord that was attached to the 
bottom of the pegs. The Gizmo box and instruction manual said the gadget was 
“completely safe” and that the “ball will not hit player.” The instructions also stated that if 
hit correctly, the ball would return to the initial point of contact, but if hooked or sliced, 
the ball would return off-center.  

Paul set up the Golfing Gizmo per the instructions. Paul took a swing, was hit on the 
head with the ball, and was injured. Paul testified at trial to having read the instructions 
(attached below and incorporated by reference) before using the product. Paul also 
presented expert testimony at trial that Paul hit the ball from underneath and caught the 
cord with the shaft of the club, causing the ball to ricochet back at Paul’s head.  

Paul sued House of Zog for strict liability based on express warranty and 
misrepresentation theories. Will Paul prevail in his claim? Discuss.  



 



 




























































