CONSTITUTIONAL LAW I

FINAL EXAMINATION

FALL 2025

Prof. A. Ruskell

EXAM INSTRUCTIONS

You will have three hours to complete this exam. There are two essay questions to be
answered in Questions 1 and 2; Question 3 consists of four short answer questions. Each
question will count for 1/3 of your exam grade.

Unless expressly stated, assume that there are no Federal or State statutes on the subjects
addressed.

Your answer should demonstrate your ability to analyze the facts in the question, to tell
the difference between material facts and immaterial facts, and to discern the points of law and
fact upon which the case turns. Your answer should show that you know and understand the
pertinent principles and theories of law, their qualifications and limitations, and their
relationships to each other.

Your answer should evidence your ability to apply the law to the given facts and to
reason in a logical, lawyer-like manner from the premises you adopt to a sound conclusion. Do
not merely show that you remember legal principles. Instead, try to demonstrate your proficiency
in using and applying them.

If your answer contains only a statement of your conclusions, you will receive little
credit. State fully the reasons that support your conclusions, and discuss all points thoroughly.

Your answer should be complete, but you should not volunteer information or discuss
legal doctrines that are not pertinent to the solution of the problem.

dckokokk | kokokok



CONSTITUTIONAL LAW
Prof. A. Ruskell
Final Examination Fall 2025

Question No. 1
The Department of Defense promulgated the following regulation:
“The Department may experiment on animals in trauma skills testing for defense purposes.”

Pursuant to the regulation, the Department plans to begin experiments on chimpanzees early next
year at its Fort Ketrick facility in California, north of San Diego. The Department hopes to learn
from the experiments how fighter pilots will react in combat when exposed to potentially lethal
doses of radiation.

In the Fort Ketrick experiments, some 40 chimpanzees will be trained to perform on flight
simulation machines. After the chimpanzees have achieved a certain level of proficiency on the
simulator, they will be placed in a flight simulator in a sealed radiation chamber and exposed to
lethal doses of radiation. Various monitoring devices will be strapped to the chimps and their
reactions will be videotaped for later observation and analysis.

The experiment, which has received the personal approval of the President, will cost taxpayers
about $240 million.

Sue Goodall, President of Friends of Animals, a public interest organization promoting the
humane treatment of animals, heard about the Department’s plans and was shocked. Goodall is
certain that her organization's membership, totally 20,000 nationwide, would support any legal
action that might be taken to block the proposed experiments at Fort Ketrick.

Goodall has asked you to represent her organization in a suit to enjoin the Department of
Defense's experiments. Your research has turned up a law that might be the basis for a legal
challenge, California Primate Experimentation Act. Relevant sections from the law appear
below:

California Primate Experimentation Act

§ 121 No experiment using non-human primates may be conducted in the state of California
without a permit issued by the state Director of Agriculture.

§ 124(b) No permit shall be issued for an experiment which subjects non-human primates to
unreasonable pain or distress.
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(c) No permit shall be issued for an experiment which will cause, or is likely to cause, the death
of non-human primates unless the benefits of the experiment to human health are clear and
substantial.

§ 166 It shall be unlawful to transport into the state of California non-human primates for
purposes of experimentation, except in compliance with the provisions of this Act.

§ 301 Any citizen may be bring suit in the courts of this state to enforce any provision of this
Act.

You have discovered that some fifty chimpanzees were air shipped from Virginia for
participation in the experiment. They arrived at Fort Ketrick on December 12. The Secretary of
Defense has not applied to the California Department of Agriculture for an experimental permit,
and has stated his clear intention not to do so.

Please answer each of the following questions:

A. Will the court consider the merits of the Friends of Animal's case? What are the principal
issues that need to be resolved before the merits are reached and what is the likely outcome of
each issue?

B. The Department of Defense will probably argue that the California Humane Experimentation
Act cannot lawfully be applied against its proposed experiment. What are the bases for the
contention, and how will the court likely resolve the issues, assuming it reaches the merits?

C. Wally Cox, a California Congressman, has introduced legislation in the House that would
specifically prohibit the Department of Defense from using its appropriations to fund
experiments using chimpanzees. The President has indicated that he considers the proposed
legislation an unconstitutional limitation of his inherent powers and powers as
Commander-in-Chief of the Armed Forces. Does the President have a strong argument? Why or
why not?
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Question 2

On December 1, 2025, Congress passed the Child Gender Protection Act (“the Act”). The law
prohibits a healthcare provider from “[s]urgically removing, modifying, altering, or entering into
tissues, cavities, or organs of a human being under the age of 18,” or “[p]rescribing,
administering, or dispensing any puberty blocker or hormone,” for the purpose of (1) “[e]nabling
a minor to identify with, or live as, a purported identity inconsistent with the minor’s sex,” or (2)
“[t]reating purported discomfort or distress from a discordance between the minor’s sex and
asserted identity.” Among other things, the Act notes that these prohibitions are intended to
“protec[t] minors from physical and emotional harm” by “encouraging minors to appreciate,”
rather than “become disdainful of,” their sex. Under the Act, a healthcare provider may
administer puberty blockers or hormones to treat a minor’s congenital defect, precocious (or
early) puberty, disease, or physical injury. The Act takes effect on January 1. 2026.

The Act also compels State officials to create and maintain a registry of all medical facilities in
their State who have offered gender affirming care to minors in the last five years and to report
the data they obtain to the U.S. Secretary of Health and Human Services.

A 17 year-old transgender girl who goes only by the name, “Syxseven,” has been receiving
gender affirming care in the State of California since she was 13, which care includes hormone
therapy. As she turns 18 on December 31, 2025, she is eager to bring suit to enjoin enforcement
of the Act, and she files suit on December 30, 2025.

Please answer each of the following questions:

A. Will the court consider the merits of Syxseven’s case? What are the principal issues that need
to be resolved before the merits are reached and what is the likely outcome of each issue?

B. Assuming that the court reaches the merits of the case, analyze Syxseven’s Equal Protection
claim and state how the Court is likely to rule on that issue and why.

C. The governors of California, Illinois, New York, and Minnesota bring suit to enjoin
enforcement of the Act on the basis of the 10™ amendment. Analyze the governors’ Tenth
Amendment claim and state how the Court is likely to rule on that issue and why.
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Question 3

Write a short answer to questions A, B, C, and D; Each question is worth 25 points.

A.

The State of Georgia enacts a statute that prohibits persons who have been residents of the
State for fewer than 6 months from applying for a liquor licenses in the State. Sheila
Lushacre moved to Georgia a month ago, but wishes to open and manage a wine bar that
would require her to apply for a liquor license. When she discovers that she is prohibited
from doing so, she brings suit. How is the court likely to analyze and rule on the issues
raised in Sheila’s lawsuit?

. A new fungus that affects only species of the fig plant develops and begins to spread in the

United States. In response, Congress enacts a statute prohibiting the cultivation of any
species of the fig plant. Romulus Remus has been growing figs in his backyard solely for
personal consumption for years prior to the enactment of the statute and brings suit claiming
that Congress does not have the power to regulate his backyard figs. How is the court likely
to analyze and rule on the issues raised in Romulus’s lawsuit?

Without presenting it to the Senate for ratification, the President of the United States enters
into an executive agreement with the island nation of Nauru with the aim of cultivating
mutual tourism between the two nations. U.S. Senator Mazer Rackham brings suit to enjoin
the executive agreement. How is a court likely to rule on the Constitutional issue presented
by Senator Rackham’s suit?

A contractor sues the the sitting President of the United States, who was a businessman
before becoming President, for failing to pay him for work he performed on one of the
President’s golf courses before the President was elected. The President moves to dismiss
the suit claiming that he is immune from civil suits while in office. How should the court
rule on the President’s motion to dismiss and why?
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Question 1
A.

Standing issue- does the nonprofit have standing to challenge the law? They are arguably
“injured” directly or indirectly. Can they assert third-party standing?

Ripeness- Nothing injurious to the chimps has yet occurred. Is injury imminent (Abbott
Laboratories v. Gardner- drug labelling cases for imminent harm)?

B.
Dormant Commerce Clause- Federal preemption, no need to reach discrimination/balancing

Supremacy Clause- implied preemption: conflict preemption/impeding a federal objective
(Florida Lime & Avocado Growers, Inc. v. Paul- no conflict preemption where one can comply
with both laws/rules)

C.

While the President’s inherent authority over the executive branch is broad, Congress controls
the power of the purse and the President’s power is significantly weakened where Congress has
acted prohibiting the President’s (or Sec. of Defense’s) proposed action. The President’s
arguments re: inherent powers and status as commander-in-chief would be very weak against a
Congressional act directly prohiniting his action.

The best answers will include mention of
a. Federal property clause- Congress has broad authority to manage and regulate federal lands.

b. General foreign policy/military affairs/separation of powers issues. Is this foreign policy (i.e.
fighter jets=foreign deployment)? If so, can Congress contradict the executive branch position re:
how best to prepare its pilots ala Zivotofsky v. Kerry?

Question 2
A.

Standing- S will be over the age of 18 before any action taken on her case. She will neither suffer
injury, nor imminently suffer injury. Also not a case likely to be repeated, but evading review as
other, younger transgender minors can challenge the law.

Ripeness- the law has not gone into effect at the time of the filing of the suit. However, a court
will know whether the law has gone into effect by the time any action is taken on a demurrer.

Mootness- at any major point in the litigation, the law will not apply to S as she will have turned
18 shortly after filing suit.



B.

Note that under Bolling v. Sharpe, the EP clause of the 14™ amendment applies to the federal
government under the Due Process clause of the 5™ amendment.

Under the Court’s new ruling in U.S. v. Skrmetti, this law does not present a gender
discrimination issue or a gender identity discrimination issue, but rather an age and a medical use
discrimination issue. Both age and medical use discrimination get rational basis review. This law
survives an EP claim under rational basis review and the Skrmetti rule.

C.
10" amendment- Is this a Baker v. Carr/Reno v. Condon incidental use of State officials, or a
Printz commandeering? Students should discuss why it is one or the other.

Question 3:

Q3A

Dormant commerce clause- facial discrimination ala Tennessee Wine and Spirits Retailers
Association= presumption against validity and the State must show that it is narrowly tailored to
advance a legitimate local purpose (which it cannot do under that case’s rule/reasoning).

Privileges and Immunities Clause- discrimination against out-of-staters’ right to earn a living.

Students can get either or both, but only one is sufficient for full credit.
Q3B

This is a Wickard v. Filburn cumulative effect interstate commerce clause case or, if you like, a
Raich v. Gonzalez case. Congress can legislate even if the thing in commerce is never sold or
transported interstate if lots of people like Romulus, in the aggregate, grew figs for personal
consumption in their backyards, it could have a substantial effect on interstate commerce.

Q3C

Executive agreements need not be presented to nor ratified by the Senate to be valid. Treaties
must; executive agreements do not have to be.

Q3.D

Under Clinton v. Jones, a sitting President can be sued civilly while in office for acts performed
prior to his having become President.
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A) Mersts of Friends of Animals

Justiciability - Original Jurisdiction

Federal courts have original jurisdiction over cases that (1) originate out of the
Constitution, treaties, and laws of the United States, (2) Maritime and Admiralty
jurisdiction, where the United States is a party, ot (3) when FRCP Diversity Jutisdiction
applies (between states and or citizens of other states). Issues involving the President do

/ not have jurisdiction unless there is a situation like Matbury v. Madison.

Here, the Department of Defense is enacting a program to test radiation hazards of
fighter pilots, by using chimpanzees as test subjects and Friends of Animals is suing the
government in order to bring this action.

Therefore, because the USA is a party, the federal courts have original jurisdiction to hear

the case.

Standing
The plaintiff must establish standing for their case to be heard. This requires (1) an injury

in fact, (2) traceable causation linked to the defendant, and (3) redressability.

(1) Here, Friends with Animals will assert a claim that there is an injury in fact because (a)
50 chimps have already been transported into CA to begin testing and (b) even if there is
no actual harm yet (because the facts do not state that testmg has started, only that they
have been shipped) that the threat to harm against the ch1mps 1s imminent. However, the
DOD will defend their position by stating that no harm has come to citizens and that the
testing has not begun, so there would be no injuty yet. Friends with Animals will likely
win this argument establishing an injury in fact’ J

(2) The harm must be reasonably linked to the defendant. Hete, the harm is chimps being
exposed to deadly levels or radiation, a program organized and operated by the

government. This is a clear link between government action and the harm.
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(3) Redressability is valid where the a verdict in favor of the defendant would remedy the
harm. Here, if the court were to rule in favor of the plaintff's, there would be no harm to

the chimps. This would resolve the issue.

However, a major problem arises with traditional standing requitements. Here, the
plaintiff is an organization, not an individual, so even though the basic elements of
standing have been met, this type of standing is invalid because it is not an individual

- suing, it is an organization. The Organization must now show standing to be valid.

Organizational Standing

An organization may file suit on behalf of its members if (1) the individual members have
standing, (2) the harm/injury is related to the purpose of the organization, and (3) the
individual members do not need to participate.

Hete, Friends with Animals has 20,000 members nationwide. Howevet, they ate not the
test subjects, the chimps are. The facts do not state whether ot not animals are considered
members, and with animals typically considered "property" it is unlikely that the members
have individual standing (unless mote facts are uncovered.)

The injury is related to the purpose of the organization because FwA has a purpose of
promoting the humane treatment of animals. The proposed tests would cause immense
harm to the chimps, after all, that is the purpose of the program: to test what damage is
done when exposed to lethal levels of radiation.

Individual members do not need to participate here because the CA statutes and the
federal program do not directly harm an individual. This is more akin to a class action, in
which case, even if some members were to have their interests resolved, the class could
continue.

Therefore, depending on how the court deems if the chimps are considered "members", it
is possible that Otganizational standing has been established. But without more facts,

Otrganizational standing fails.
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3rd Party Standing

Individuals may sue on behalf of 3rd parties if (1) the 3rd party cannot sue on their own, o
(2) there is a special relationship between the parties, and (3) the parties relationship
would be negatively impacted by withholding review.

Here, the chimps cannot sue on their own or assert their own claims, because they are
primates. There is a special relationship because FwA is an otganization that focuses on
ensuring the ethical treatment of animals. And should the chimps be exposed to lethal
levels of radiation they will likely die, resulting in a disparate impact on the relationship.
The DOD will defend their position by stating that no "telationship" has been formed by
between the FwA and the animals because they do not even know each other and animals
are classified as property. FwA's argument will likely win here because of the unique
nature here of the situation.

Therefore, 3rd party standing has been established.

Ripeness

Cases must have a real injury or imminent harm and withholding review would cause
undue hardship on the parties.

Here, the injury is subjecting chimps to lethal levels of radiation. While the facts do not
state that testing has officially started, the threat of harm is imminent because 50 chimps
have already been transported to CA. Withholding review would certainly cause harm to
the chimps and therefore frustrate the relationship.

Therefore, the case is tipe for review.

Mootness

Cases must be live throughout the controversy, unless there is a situation capable of
repetition yet evading review.

Here, the individual chimps might be subjected to lethal levels of radiation in the very
near future (or already have been) and would likely die as a result soon thereafter. This

infers that each chimp will likely not survive long enough to see litigation through to
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completion, but these tests are likely to continue for the foreseeable future and more
chimps will be subjected to the radiation. This shows that the harm would repeat, in short
timeframes, and therefore fall into the "capable of repetition" aspect.

Therefore, the case is not moot.

Independent and Adequate State Grounds
Federal Courts will not hear cases whete a verdict is independently and adequately

- supported by State legislation.
Here, the state legislation has strict rules of what types of tests can be performed on non-
human primates. The state legislation also affords "any citizen" the right to file suit in
state court for any violations of the act. This shows that the state could independently
answer this question and resolve the matter. However, the provision in section 166 allows
for experiments that clearly and substantially benefit human health, like protecting pilots
in the military. Additionally, because the USA is a patty, the propet forum would not be
in state court, it would be in federal court. 7

Therefore, the federal court will have jurisdiction to hear the case.

B) Department of Defense

Preemption/Supremacy Clause

‘Federal laws are supreme to state laws. When federal and state laws conflict, the state laws
will be preempted (invalidated). This can take place through three different avenues. (1)
express preemption, (2) implied preemption, or (3) field preemption

Express Preemption

- Occurs where the legislature has forbidden the states from enacting laws related to the
subject.
Here, the facts do not list out the federal regulation beyond "the Department may

experiment on animals in trauma skills testing for defense purposes.”" There is no language
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prohibiting the states from making their own laws on the subject.

Therefore, there is no express preemption.

Implied Preemption

Occurs where the state law frustrates the purpose of the federal regulation.

Here, the state law has specific guidelines for issuing permits related to animal testing,
‘including no subjecting "non-human primates to unreasonable pain or distress" ot
"experiment(s] which will cause, or is likely to cause, the death of non-human primates."
At first glance this appears to conflict with the DOD's regulations. However, CA Primate
Experimentation Act section 166 ends with an exception "unless the benefits of the
experiment to human health are clear and substantial." The DOD will latch onto this
exception by showing that this is cleatly necessaty to ensure pilot safety when exposed to
radiation. It would allow them to further protect human pilots. It is likely that the courts
will favor the DOD's argument because it relates to the health and safety of human pilots
and furthers the DOD's goals.

Therefore, it is not preempted because of the exception is section 166.

Field Preemption
Occurs where congress's legislation is so pervasive as to occupy the entire field.
Here, no facts suggest this to be the case.

Therefore, no Implied preemption.

Delegation by the Legislature

Congtess has the power to delegate it's legislative powers to the states, other branches of
government, and create agencies.

Here, the DOD is an agency, part of the legislature. Congtess has the power to grant the
DOD legislative powers to further its intetests.

Therefore, the DOD can create this regulation.

Conclusion

The regulation is valid.
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C) Wally Cox & Appropriations

Presidential Powers & Limitations

The President has the power to execute laws, appoint officers with the Senate's approval,
appoint minor officers without Senate approval, negotiate with foreign nations, etc. The
President is also the Commander in Chief of the armed forces; the President cannot
declare war, only Congress can declare wat.

Here, the President is acting as the Commander in Chief because the testing is related to
the operation of the military and the safety of the armed forces. This is a weak argument
however, because this clause typically applies more when there are active military actions
in other nations or for defense. However, if Congtess agrees or impliedly agrees with the
President's actions, then the President's powers will be very strong to stop CA from
enacting this legislation. But, it is unlikely because the states have the power to enact laws
as they see fit, so long as they do not violate the Constitution.

Senator Cox will likely fail if the legislation is pass under the suptemacy clause, however.
If the CA legislation substantially infringes on the goals of the DOD's regulation, then the
CA laws will be invalidated.

Anti-Appropriation Doctrine of the 10th Amendment

Congress cannot compel states to enact federal programs.

Here, the DOD is not forcing CA to enact or follow its plan. Instead, the DOD will
conduct the testing on their own, on a federal militaty base. The state is not being
compelled to assist in any way.

Therefore, the anti-appropriation clause is not triggered.

Conclusion

The President has a strong argument.
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2)
1. Justiciability - Will the court reach the merits of Syxseven's Case

Whether the court will consider the merits of Syxseven's challenge to the Act when she
files suit on December 30, 2025, the Act takes effect January 1, 2026, and she turns 18 on
December 31, 2026, and she turns 18 on December 31, 2025.

Article IIT standing requires a conctete, particularized, actual or imminent injury faitly
traceable to the challenged law and likely redressable by a favorable ruling. A pre-
enforcement challenge needs a credible threat of future enforcement at a time the plaintiff

is covered by the law.

The Act regulates minors, under the age of 18, and takes effect January 1, 2026. Syxseven
turns 18 on December 31, 2025, one day before the Act becomes operative. When the
Act is in force, she will no longer be a minor, so it will not prohibit her ongoing hormone
treatment. Any injury to her as a minor occurs, if at all, before the effective date, when the
Act cannot yet be enforced. Therefore, there is no realistic petiod in which she is both (1)
subject to the Act as a minor and (2) under an enforceable statute. Without a credible
threat that the Act will ever be applied to her, she lacks imminent injury and cannot show

that an injunction will redress any harm to her personally.

Because Syxseven will be 18 by the time the Act takes effect and there is no credible
threat that the Act will ever apply to her, she lacks standing and the coutt is unlikely to

consider the merits of her case.
2. Equal Protection - Assuming the court reaches the merits

Whether the Act's prohibition on geneder-affirming medical care for minors violates

Equal Protection when it allows the same treatments for non-gender related conditions.
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The federal government is bound by Equal Protection principles through the Fifth
Amendment's Due Process Clause. Laws that disctiminate based on sex, including
differential treatment tied to gender identity, are subject to intermediate scrutiny and must
setve an important governmental interest and be substantially related to achieving that

interest.

The Act bans surgeries, puberty blockets, and hormones for minors when used to treat
discordance between sex and asserted gender identity but permits the same drugs and
procedures to treat congenital defect, precocious puberty, disease, or physical injury. The
line is drawn specifically around transgender related care. That makes the classification at
least sex based, and arguably transgender status based because it target treatment only

when used to support an identity inconsistent with the minor's sex.

The government's stated interest is protecting minors from physical and emotional harm
and encouraging them to appreciate their sex. Protecting children's health is an important
interest. But the law is not tightly tailored. It bans all gender affirming medical care for
minots regardless of individual medical need, patental consent, or professional standards,
while permitting the same treatments for cisgender minors with other diagnoses. This
suggests the law is driven by disapproval of transgender identity rather than medical risk

alone.

Therefore, because the Act targets gender affirming care for transgender minors while
allowing the same treatments for others and is not substantially related to its asserted child

protection interest, it likely violates the Equal Protection on the merits.
3. Tenth Amendment - Governor's Anti-Commandeering Claim

Whether the federal requirement that States create and maintain a registry of facilities
providing gender affirming care to minors and report that data to the Secretary of HHS

violates the Tenth Amendment.
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According to the Tenth Amendment and anti-commandeering doctrine, Congtess may
not compel state governments or state officials to enact, administer, or enforce a federal
regulatory program. The federal government must regulate individuals directly or use

permissible tools like conditional spending, not command state executive officials.

The Act compels State officials to create and maintain a registry and to teport this data to
a federal official. This does not simply preempt conflicting state law. It affirmatively
requires state executive apparatus, such as agencies and employees, to carry out a federal
information gathering program. That is an example of commandeering. The federal
government is directing state officials to implement and run a federal regulatory scheme.
There is no indication this is framed as a condition on federal funds. It is a direct legal
obligation. Under anti-commandeering principles, Congtess cannot simply convert state

officers into federal field agents in this way.

Therefore, because the Act orders state officials to administer a federal registry and report
system rather than regulating individuals directly or using voluntary spending conditions,
the governors' Tenth Amendment claim is strong and the Coutt is likely to invalidate that

portion of the Act as unconstitutional commandeeting.
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3)
A) Lushacre v. Georgia

Limitations on States - Dormant Commerce Clause & Privileges and Immunities

States cannot discriminate against out-of-state citizens on economic mattets.
Discrimination on non-economic matters, like hunting and fishing, are allowed.
Otganizations do not qualify for protection under this doctrine, only individuals.

Here, Georgia has a law stating that individuals cannot apply for a liquor license unless
they have been a citizen for at least 6 months. Shicla moved to Geotgia one month ago
and is a resident of the state now. Technically, she is no longer an out-of-state resident,
but due to the nature of this legislation she is being treated as one. However, all citizens
of Georgia are subjected to this law. However, it essentially bans out-of-state citizens
from obtaining a liquor licenses unless they are willing to move to Georgia for a2 minimum
of 6 months. Additionally, this is an economic matter because operating a wine bar would
likely mean that she is ordering wine from other states, implicating interstate commetce.
This means that restricting Shiela from getting a liquor license would have an impact on
interstate commerce (unless she somehow only planned to order wine that was grown and
made in Georgia) and it treats people wishing to engage in interstate commerce
differently.

Therefore, because this impacts interstate commertce, the waiting period is invalid.

Aggregation

Congress does not have the power to regulate intrastate commerce, unless the actions
substantially impact interstate commerce.

Here, operating a wine bar has a high probability of impacting interstate commetrce
because wine will likely need to be soutrced from other states and/or countries. All of
these would require interstate commerce and restricting Shiela from obtaining a liquor

license will likely have an impact on interstate commerce.
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Therefore, Congress and the coutts could step in to eliminate this legislation and allow

Shiela to get a license in less than six months.

B) Remus v. Congress

Necessary and Proper Clause v. No Federal Police Powers

Congtess has the power to enact legislation that is necessary and proper to further any
branch of the government.

Here, Congress can enact laws to advance the government, so long as it does not violate
the Constitution. Congress could try to claim that this legislation is designed to enhance
their commerce powers because these figs are likely part of interstate commerce.
However, congress has no general police powers and cannot make laws for the "general
welfare." These two doctrines would likely conflict here because attempting to stop the
fungus from growing would fall under the police powets, a power that has been granted
to the States, not the Federal government. But, Congress will win in the end if there is a
substantial link between the figs and interstate commerce.

Therefore, Congress can make this legislation.

Commerce Clause

Congress has the power to regulate the (1) objects and (2) instruments of interstate
commerce or (3) actions that substantially affect interstate commerce. When Intrastate
commerce impacts Interstate commerce, those actions will aggrégate and fall under this
authority.

Here, the facts do not explicitly state that the figs are sold via interstate commetce,
however that fact can be implied because Romulus has been growing them "solely for
personal consumption." Assuming the figs ate part of interstate commerce, then Congtess
has the authority to regulate them and any instruments used to facilitate interstate

commerce. The fact that Romulus grows them for personal use is important because he is
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not engaged in interstate commerce at all. In similar cases, Congress has been able to
prohibit commercial farmers from withholding a portion of their crops for personal use
because "if every farmer did this, it would negatively impact interstate commerce." This
case 1s similar because if other people simply start growing these figs for "personal use
only" then the fungus will continue to spread, negatively impacting interstate commerce.
This will be a close call, but the court is likely to rule in favor of Congtess.

Therefore, Congress may regulate the figs.

5th Amendment Takings Clause - Eminent Domain
The 5th Amendment prohibits the government from taking private property for public

use, without just compensation. The three typical classifications of eminent domain are
(1) regulatory takings, (2) physical takings, and (3) exactions.

Here, Congress is prohibiting Romulus from cultivating figs that he uses for personal
consumption. These fig plants are Romulus's property. The legislation prohibits Romulus
from cultivating these figs, therefore depriving him of his property. The method by which
Romulus is being deprived of his property is through legislation, making this a regulatory
taking. The public purpose is clear in the facts: to stop the new fungus from growing and
spreading in the United States. This is a taking and the government will be required to
provide a reasonable fair market value for the figs.

Therefore, the eminent domain clause is triggered and the government will be required to

pay Romulus.

C) Executive Agreement

Presidential Powers - Executive Agreements

The President has the authority to enter into agreements with foreign nations, without the
consent of the Senate. Federal laws and the Constitution are suptreme to any executive

agreements and conflicting state laws to the executive agreement is preempted. The
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President's powers are the strongest when Congtess expressly or impliedly consents.
Here, the President has entered into an agreement with the island nation of Nauru to
generate mutual tourism between the countries. The President has the authority to enter
into this type of agreement and the facts do not state that the agreement is conflicting
with any federal laws, the Constitution, or state laws. The fact that Senator Rackham is

contesting the agreement is not enough to invalidate the agreement.

No Political Questions Doctrine

Federal courts will not answer questions that belong to other branches of the
government.

Here, Senator Rackham is trying to have the court determine whether or not the President
has the authority to enter into executive agreements. The Constitution already outlines
these powers and affords the President the authority to interact and negotiate with foreign
nations.

Therefore, the court will not hear this case.

D) Contractor v. President

Presidential Immunity
The President has absolute immunity for official acts related to the duties of the

Presidency. The President does not have immunity for acts unrelated to the Presidency or
acts committed prior to taking office.

Here, the contractor is alleging that the President has failed to pay for work performed on
the President's golf course. The work was performed prior to the President taking office.
Additionally, the facts do not show any causal link between the golf course and official
acts of the President. Even if the golf course was used in some official capacity for the
President's campaign, this would not qualify for immunity because it occutred prior to

taking office. The President is not immune in this situation because the contract was
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broken prior to taking office and is untelated to the official acts of the Presidency.

Therefore, the President's motion to dismiss will be denied.

END OF EXAM

17 of 17





