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Instructions: 

The final exam is composed of three essay questions. Each is intended to take 
approximately one hour to complete. Issues should be addressed in IRAC format. For 
each issue, your answer should clearly state the issue and the applicable rule. Then 
apply the law to the facts and analyze how the rule applies here. Come to a clear 
conclusion that directly answers the call of the question. While perfect spelling and 
grammar is not required, each rule must be stated correctly and use the correct terms. 
Make sure you are answering the questions in terms of civil procedure. 
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QUESTION ONE 

XYZ Corp manufactures high-end bicycles. The company primarily sells its products 
through a network of established distributors across the United States. Its sales are 
limited to customers who have an account with one of its authorized distributors. It 
advertises its products in magazines that are sold in every state.  

XYZ Corp is incorporated in State A. It has a large manufacturing facility in State B, 
where it employs several hundred people. It’s CEO, CFO, COO and their respective 
departments work out of an office in State C.  

In June 2024, a State B resident, Tom, purchased a XYZ Corp bicycle through a local 
retailer in State D. He was riding the bicycle when it fell apart. Tom sustained significant 
injuries. 

 Tom filed a lawsuit against XYZ Corp in State B federal court, claiming product liability 
and negligence. 

Tom arranges for XYZ Corp to be served. The process server went to the facility in 
State B and told the receptionist he was there to serve legal process on the corporation. 
The Facility Manager for the warehouse came out and said she would take the papers. 
“I’m supposed to give it to the CEO,” the process server said. The Facility Manager 
stuck her hand out and motioned for the process server to hand her the papers, saying 
“It’s okay, I can take it.” He handed her the documents and she put them in her desk 
drawer and forgot about them. 

XYZ Corp found out about the lawsuit because Tom’s lawyer called the CEO’s office to 
talk to him about the case.  

XYZ Corp filed a motion to dismiss for improper service of process. The court denied 
the motion.  

XYZ Corp timely filed an answer to the complaint. 

XYZ Corp then filed a motion to dismiss for lack of personal jurisdiction. The court 
denied the motion.  

Answer the following questions: 

1.​ Was the court correct to deny the motion to dismiss for improper service? 
 

2.​ Was the court correct to deny the motion to dismiss for lack of personal 
jurisdiction? 

*******  
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QUESTION TWO 

Paul Kendrick (“Kendrick”), a citizen of State A, worked for Drake Industries (“Drake”) as 
an engineer at their research facility in State A. Drake is incorporated in State B. Drake 
asked Kendrick to develop a new type of electric bike and promised him a bonus of 
$100k if he was able to meet the goals of the project. Kendrick developed the Malibu 
electric bike which can reach speeds of 50mph.  

After the bike project was complete, Kenrick and the CEO of Drake Industries had a 
meeting at the headquarters of Drake in State B. Kendrick demanded that Drake pay 
the bonus. The CEO refused, explaining that just as the Malibu bike was in the final 
stages of development, Congress passed a law prohibiting the sale of ebikes that can 
exceed 25mph.   

Furious that he was not going to be paid the bonus, Kendrick quit his job and stormed 
out of the building and got in his car. The CEO, realizing she was late for her pilates 
class, also ran out to the parking lot. As Kendrick was driving out of the parking lot he 
ran over the CEO’s foot. The CEO’s foot was broken as a result. The CEO lives with her 
family in State B, but after she broke her foot she temporarily moved into an apartment 
in State A to be closer to the hospital while she recovered.   

Kendrick sued Drake Industries and the CEO as an individual in state court in State A 
for failure to pay the bonus.  

Based on advice from someone in her pilates class, the CEO has instructed Drake’s 
attorneys to try to have the case removed to federal court.  

The CEO would like to sue Kendrick for her broken foot.  

 

Answer the following questions: 

1.​ Will Drake be able to remove the case to federal court? 
 

2.​ Should the CEO sue Kendrick for the broken foot in the same lawsuit?  

***** 
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QUESTION THREE 

 

Palmer Padilla is a social media influencer who lives in the federal district of State A. 
She has seen posts about a new cosmetic surgery that reduces nostril size. She is very 
interested in getting the surgery but is having a hard time finding a local surgeon who 
performs this procedure.  

Padilla goes to Doctor Dubins, a cosmetic surgeon who owns his own practice in the 
Eastern District of State B. Dubins has recently started doing nostril-reduction surgery. 
Dubins and Padilla meet for a consultation at Dubins’ office. Dubins explains that that 
he performs surgery at Elevated Surgery, a surgery center in the Western District of 
State C.  

Padilla pays for the surgery and it is performed by Dubins at Elevated Surgery. 
Following the surgery, Padilla develops an infection and is hospitalized for several 
weeks.  Padilla believes Dubins is responsible for her contracting the infection. She 
sues Dubins for medical malpractice in State A federal court, seeking to recover the 
cost of her hospital bills, and damages for her pain and suffering. 

Dubins wants to move the lawsuit from State A federal court to State B federal court 
where it is more convenient for him to litigate.  

Dubins believes that the infection is a result of the negligence of Elevated Surgery. He 
wants to join Elevated Surgery to the case.  

 

Answer the following questions: 

1.​ Discuss Dubins’ options for joining Elevated Surgery to the lawsuit.  
 

2.​ If Dubins joins Elevated Surgery to the case, how does that affect Dubins’ 
options for moving the case to State B? 

******* 
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Answer Outline 

1.​ Service 

Courts may accept service on a person who appears to be in charge at a 
corporate office if that person is a managing agent or someone reasonably 
calculated to give notice to the corporation. A strong answer will discuss the 
meaning of the facts in a thoughtful way:  

●​ The Facility Manager was not shown to be a managing agent or authorized 
to accept service.  

●​ The process server explicitly asked for the CEO, indicating he did not 
believe the Facility Manager was appropriate.  

●​ The Facility Manager did not forward the documents, but instead put them 
in a drawer, suggesting a lack of understanding of the importance of the 
documents. 

Service was not proper, however the call that put XYZ on notice shows that 
actual notice happened, which may affect how the court views the motion. 

 
2.​ Personal jurisdiction 

The answer must include the rule for minimum contacts and discuss the 
difference between specific and general jurisdiction. XYZ is not incorporated 
in the forum state and there are no facts to suggest systematic and 
continuous contact that would be a basis for general jurisdiction.  

Advertising in a national magazine is a passive act and will not suffice as 
purposeful availment.  

 

  

 



QUESTION TWO 

Answer outline 

1.​ Subject matter jurisdiction 
a)​ Diversity 
Subject matter jurisdiction by diversity requires that no plaintiff be from the same 
state as any defendant and that the amount in controversy exceed $75k, 
exclusive of interest and costs. 
The facts that need discussion here are that Drake is a citizen of state B (state of 
incorporation and headquarters) and the CEO is a citizen of State B as he is only 
temporarily in State A. The bonus is $100k so amount in controversy will be met. 

 
b)​ Federal Question  

Subject matter jurisdiction by federal question requires that a cause of action 
arises under the Constitution, laws or treaties of the United States. The answer 
must explain that the Kendrick’s complaint is for a state law claim and that the 
issue of federal law that Drake brought up is potentially an affirmative defense 
which is not a basis for federal question jurisdiction.  

There is no federal issue in a “well-pleaded complaint” and therefore Drake 
cannot remove on federal question. 

The answer should have a conclusion for the first call that explains that the case 
may be removed based on diversity jurisdiction.  

2.​ Joinder of claims  

A strong answer will compare compulsory and permissive joinder. At a minimum, 
the answer should discuss permissive joinder of claims.  

Permissive vs Compulsory Counterclaim 

The CEO is seeking to file a complaint against Kendrick related to his broken foot 
– a strong answer will explain the difference between permissive and compulsory 
counterclaims and discuss whether this arose out of the same “transaction or 
occurrence.”  

Supplemental Jurisdiction 

Unlikely to be sufficiently related to the claim to be included under supplemental 
jurisdiction – but if students can make a strong argument that it is related then I 
will give them points for that as well.  



QUESTION THREE 

 

 

Answer outline 

1.​ Joinder 
 

The answer should identify impleader as the mechanism for joining Elevated 
Surgery to the case, along with a rule statement that states that impleader applies 
because the defendant believes the third party is partially or wholly liable for the 
claim.  

 

 

 
2.​ Venue 

A solid answer must include an accurate venue rule (28 USC 1391(b)). The answer 
should identify that venue is proper in State A where it is now because that’s 
where the events giving rise to the claim occurred (at the surgery center).  
 
Venue must be proper for all defendants unless waived. So if Elevated Surgery is 
joined, they must agree to the request for transfer.  

 
 
































