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Instructions: 
Answer Two (2) Essay Questions 
Answer 25 Multiple-Choice (MBE) Questions in Examsoft/Examplify. 
Time Allotted: 3 Hours 
 

QUESTION 1 
(One hour) 

 

Pat owned a dachshund puppy too small to be able to jump up on his bed.  Pat 
purchased an “Up Pup,” which was a three step set of stairs made of a bouncy, 
mattress-like material, and manufactured by a corporation called Dog Aides, Inc.  The 
“Up Pup” was designed to allow a dog to climb up to and down from the bed.  Dog 
Aides, Inc. was wholly owned by Devin.  A brochure in the box with the “Up Pup” stairs 
included the following language: “This product is safe and strong enough for use by any 
of man’s best furry friends.”  Pat was a small man.  In addition to his dachshund puppy 
he also happened to own a huge St. Bernard dog that outweighed him by 15 pounds.  
Pat knew that his St. Bernard had a bad habit of happily jumping up on people when it 
greeted them.  The St. Bernard had already knocked down Pat’s neighbor doing just 
that.   

 

One day a light bulb went out on Pat’s bedroom ceiling, so Pat, not bothering to get a 
step stool, moved the “Up Pup” stairs away from the bed and positioned them under the 
ceiling light bulb.  Pat hadn’t noticed a small decal on the underside of the ”Up Pup” 
which stated the following: “The ‘Up Pup’ stairs are not for use by people.” As he 
climbed the “Up Pup” stairs to unscrew the light bulb the stairs sunk under Pat’s weight 
and tipped over.  Pat fell to the floor,  injuring his left shoulder. 

 

Devin found out Pat had been injured falling off an “Up Pup,”  so he decided to go see 
Pat to apologize.  When Devin knocked on Pat’s door and Pat opened it to see who was 
there, Pat’s St. Bernard bounded toward Devin happily, jumped up and knocked him 



down, breaking Devin’s collarbone.  A few days later Pat posted to his many friends on 
Facebook the following note: “Devin viciously attacked my St. Bernard and paid the 
price!     

 

What are Pat’s potential causes of action against Dog Aides, Inc., and what are Dog 
Aides, Inc.’s defenses, if any?  Discuss. 

 

What are Devin’s potential causes of action against Pat, and what are Pat’s defenses, if 
any?  Discuss.     

 

****** 
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Question 2 
(One hour) 

 

Dave owned Dave’s Storage Company.  Paul needed to rent a storage unit so he could 
store a $10,000.00 Chinese vase that he’d recently purchased.  Paul went to Dave’s 
Storage and Dave told him “I’ll rent you unit number 5.“  Paul agreed and the next day 
he arrived with his vase and Dave pointed out the unit which would now be Paul’s to 
rent.  Paul left the vase in his new storage unit and then called his insurance company 
and took out a policy of insurance protecting the property stored at Dave’s Storage, unit 
number 5. 

 

In fact, Dave had accidentally rented unit 9 to Paul, not unit 5.  Paul did not notice the 
error because the units did not have numbers on them and Paul’s was in a location that 
was easy to remember.   One week later a thief broke into Paul’s unit and stole the 
vase.  Paul reported the theft to his insurance company, but when the insurance 
adjuster determined that Paul was renting unit number 9 at the time of the theft, not unit 
number 5, the insurance company denied coverage and refused to pay Paul $10,000.00 
for the lost vase. 

 

Paul was angry at Dave about the mix up.  Although Dave’s Storage had no 
involvement in the theft of the vase, Paul took out an advertisement in the local paper 
which stated the following: “Dave’s Storage is the place to rent—if you want to get your 
stuff stolen!  That company is behind the thefts, too, and surely has a good side hustle 
selling the stuff they steal.”  Dave’s Storage renters began to move out, costing Dave’s 
Storage a significant loss of revenue.  Dave called Paul on the phone and told him to 
stay away from Dave’s Storage. 

  



Dave  wanted more information about Paul so he climbed a tree near Paul’s house and 
installed a surveillance camera that gave him a view through the sliding glass door in 
the back of Paul’s house.  When he viewed the surveillance footage later Dave 
discovered that Paul was growing marijuana plants in a legal quantity in his front room, 
under grow lights.  Dave immediately posted the surveillance video showing Paul’s 
indoor marijuana grow on Instagram and identified Paul as the “doper” responsible for it. 

   

Paul drove onto Dave’s Storage premises to confront Dave.  He walked into the 
business office of Dave’s Storage and kicked over a water cooler in the corner, 
destroying it.  Dave came out of a back room when he heard the commotion and, 
reaching into his pocket, yelled at Paul: “If you damage any more property of mine I’m 
going to shoot you down like the dog you are.”  Paul then charged Dave and tackled 
him.  After an employee broke the two men up Paul left the premises.   

 

What are Paul’s potential causes of action against Dave and what are Dave’s defenses, 
if any?  Discuss. 

 

What are Dave’s potential causes of action against Paul and what are Paul’s defenses, 
if any?  Discuss.                                                       

 

****** 
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